






• �������'�(�$���D�J�H�Q�W�V���D�Q�G���I�H�G�H�U�D�O���S�U�R�V�H�F�X�W�R�U�V���V�K�R�X�O�G���F�R�Q�F�H�Q�W�U�D�W�H���R�Q���V�R�O�Y�L�Q�J���W�K�H���U�H�D�O���S�U�R�E�O�H�P��
- �G�H�W�H�U�U�L�Q�J���W�K�H���L�P�S�R�U�W�D�W�L�R�Q���R�I���P�L�O�O�L�R�Q�V���R�I���W�R�Q�V���R�I���S�R�Z�G�H�U���F�R�F�D�L�Q�H��- �D�Q�G���S�U�R�V�H�F�X�W�L�Q�J��
�U�L�Q�J���O�H�D�G�H�U�V���Z�L�W�K���W�K�H���I�X�O�O�H�V�W���Z�H�L�J�K�W���R�I���W�K�H���O�D�Z����Even at the current highest levels for 
crack (SO grams) and powder (5,000 grams) which trigger the maximum mandatory 
minimum sentence (ten years), it is a relatively insignificant measure to deter drug 
trafficking and promote community safety. These low-level actors are disposable given 
that they are easily replaceable. In the spirit ofthe 1986 law, the Act should be renewed 
by investing in training and resources and reserving prison beds for high-level kingpins. 
Prosecuting low-level crack and/or powder defendants who serve as a courier/mule, street 
dealer, or look-out does nothing to dismantle well-orchestrated drug rings, and little to 
protect our communities from drugs. 

Data from the U.S. Sentencing Commission show that 70% of the federal cocaine 
cases have been brought against the lowest-level offenders, and that only 7% have 
been brought against the highest-level dealers.23 

In FY 2000, the average length of stay for the lowest-level crack offenders was 
approximately 104 months for a quantity averaging 52 grams, while the highest-
level powder trafficker received an average sentence of 101 month for a quantity 
that averaged 16,000 grams.24 It is difficult to justify the resources spent on 
investigation, prosecution, and incarceration of insignificant offenders, when the 
reality is that 52 grams of crack or 16,000 grams of powder are miniscule 
amounts in the greater scheme of the drug trade. 

• Readjust the budget for ONDCP to reflect the "demand and supply'' reduction of 
drugs. The basic theme has been that for every new dollar spent on demand 
reduction, two new dollars would be spent to curb supply. However, the trend 
over the past decade has been to split the budget cost down the middle at a 50-50 
split between demand and supply. This has resulted in more resources :funneled to 
domestic drug law enforcement rather than international drug interdiction.25 

In 1987, Carlos Lehder Riws, one of the co-founders of the Medellin Cartel. also known as the ''godfather" of cocaine trafficking, 
was accused of smuggling 3.3 tons of powder cocaine, constituting 80% of cocaine imports into the U.S. At the peak ofLehder's 
leadership, a jet loaded with as much as 300 kilograms would :wive at his private airport at Norma's Cay every hour of every day. 

Although Lehder w;is convicted and sentenced to life plus 135 years for drug trafficking, distribution, and money l:iunderiog, none of 
his :1SSets - estimated to be worth between $2.5 and $3 billion - were seized. In exchange for testimony against l\fanuel Noriega. 
Panama's foimer dictator - in 1992 - the U.S. govemmeo t reduced Lehder's sentence to 55 yeru:s. 

Fabio Ochoa Vll2quez, a high-ranking member of the Medellin Cartel, ,v:is bter accused ofle:iding a smuggling operation of 
approximately 30 tons a month of powder cocaine into the U.S. between 1997 and 1999. He was indicted in ������������extradited in 
2001, and convicted in 2003 in the U.S. for trafficking, conspiracy, and distribution of powder cocaine. He was sentenced to 30 
years in U.S. federal prison. 

• 
23 Sterling, E. Eric, �*�H�W�W�L�Q�J���-�X�V�W�L�F�H���2�I�I���,�W�V�����-�X�Q�N���)�R�R�G���'�L�H�W����Silver Spring, Maryland: Criminal Justice Policy 
Foundation, May 31, 2006. 
24 �5�H�S�R�U�W���W�R���W�K�H���&�R�Q�J�U�H�V�V�����&�R�F�D�L�����H���D�Q�G���)�H�G�H�U�D�O���6�H�Q�W�H�Q�F�L�Q�J���3�R�O�L�F�\����United States Sentencing Commission, May 
2002 • 
���L�V��Office ofNationnl Drug Control Policy {ONDCP) available at: http://www.whitehousedrugpolicy.gov/. 
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NCLR urges that any new thresholds be scientifically and medically justified and correlated 
directly to the impact of penalties on both the defendant and the larger society. The current 
massive disparities in the criminal justice system and the resulting excessive rates of 
incarceration ofracial and ethnic minorities offend the nation's commitment to the principle of 
equality under the law. For Latinos and other minorities, these policies constitute a major barrier 
to economic opportunity and civic participation; for the nation as a whole, they inhibit economic 
growth and social cohesion. Finally, they severely undennine the credibility of and confidence 
in the nation's entire system of criminal justice. 

We urge the Commission to seize this unique opportunity simultaneously to narrow drug 
sentencing disparities and reduce incarceration oflow-level, nonviolent offenders . 
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